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HOUSE BI LL 2752

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on

By Representatives Haigh, N xon, Armstrong and P. Sullivan; by
request of Secretary of State

Read first time 01/12/2006. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Relating to valid voter registrations; anmending RCW
29A.08. 112, 29A 08.810, 29A. 08.820, 29A 08.840, 29A 08.850, and
29A. 40. 140; and repeal i ng RCW 29A. 08. 830.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWZ29A 08.112 and 2005 ¢ 246 s 6 are each anended to read
as follows:

No person registering to vote, who neets all the qualifications of
a registered voter in the state of Washington, shall be disqualified
hecause ((etl—a—nontraditional—address—berng—used—as—a—restdence
address—Voters—ustng—sueh—an)) he or she lacks a traditional

residential address. A voter who lacks a traditional residential
address will be registered and assigned to a precinct based on the
| ocati on provided((—Voters—wthout—a—traditional—address—wtH—be

registered—at—the)), and has the option of using the address of a

county courthouse, city hall, or other public building near the area

that the voter considers his or her residence. ((Reg4—s{—eH—ng—a{—a
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to—behis—or—her—residenrce)) A voter who registers under this section
must provide a valid nailing address, and nust still neet the
requirenent in Article VI, section 1 of the state Constitution that he
or she live in the area for at least thirty days before the el ection.

A person who has a traditional residential address nmust use that
address for voter registration purposes and is not eligible to reqgister
under this section.

Sec. 2. RCW 29A.08.810 and 2003 ¢ 111 s 253 are each anmended to
read as foll ows:

(1) Registration of a person as a voter is presunptive evidence of
his or her right to vote ((at—ahry—pr-rary—or—eleection—general—or

P | )). A challenge to the person's right
to vote nust be based on personal know edge of one of the follow ng:

(a) The challenged voter has been convicted of a felony and the
voter's civil rights have not been restored;

(b) The chall enged voter has been judicially declared ineligible to
vote due to nental inconpetency;

(c)(i) The challenged voter does not live at the residential
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address provided, in which case the challenger nust provide the
chall enged voter's actual residence; or

(ii) The residential address provided does not constitute a
resi dence;

(d) The challenged voter is not eighteen years of age or older, or
wll not be eighteen years of age by the next election; or

(e) The challenged voter is not a citizen of the United States.

(2) A person's right to vote nmay be challenged: By anot her
regi stered voter or the county prosecuting attorney if the challenge is
filed anytinme other than election day, or by the poll site judge or
inspector if the challenge is filed on election day.

(3) The challenger nust file a signed affidavit subject to the
penalties of perjury swearing that, to his or her personal know edge
and belief, the challenged voter either is not qualified to vote or
does not reside at the address given on his or her voter registration
record based on one of the reasons allowed in subsection (1) of this
section. The challenger nust provide the factual basis for the
challenge in the signed affidavit. The challenge may not be based on
unsupported allegations or allegations by anonynous third parties. All
docunents pertaining to the challenge are public records.

Sec. 3. RCW 29A. 08. 820 and 2003 c¢ 111 s 254 are each anended to
read as foll ows:
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: I hall_be final— Chakl £ ol ball
| [ —40- =) (1)(a) If the

challenge is filed within thirty days before an election at which the
chall enged voter is eliqgible to vote, a notation of the challenge nust
be made in the poll book or voter registration system and the county
canvassi ng board presides over the hearing.

(b) If the challenge is filed before the challenged voter's ball ot
is received, the ballot nust be treated as a challenged ballot. A
challenged ballot received at a polling place nust be placed in a
seal ed envel ope separate fromother voted ballots.

(c) If the challenge is filed after the challenged voter's ball ot
is received, the challenge cannot affect the current election.

(2) If the challenge is filed at least thirty days before an
el ection at which the challenged voter is eligible to vote, the county
audi tor presides over the hearing.
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Sec. 4. RCW 29A. 08. 840 and 2003 c¢ 111 s 256 are each anended to
read as fol |l ows:

((A

. : I I i I I : e o | abl o ¢ Y

(1) If the challenge is not in proper form and the factual basis for
the challenge does not neet the legal grounds for a challenge, the
county auditor nmay dism ss the challenge and notify the chall enger of
the reasons for the dismssal. A challenge is not in proper formif it
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is inconplete on its face or does not substantially conply with the
formissued by the secretary of state.

(2) If the challenge is in proper formand the factual basis neets
the legal grounds for a challenge, the county auditor nust notify the
chal l enged voter and provide a copy of the affidavit. If the chall enge
is to the residential address provided by the voter, the challenged
voter mnust be provided notice of the exceptions allowed in RCW
29A.08.112 and 29A.04.151, and Article VI, section 4 of the state
Constitution. A challenged voter may transfer or reregister until four
days before the election. The county auditor nust schedule a hearing
and notify the challenger and the challenged voter of the tine and

pl ace for the hearing. If the challenge is filed at least thirty days
before an election at which the challenged voter is eligible to vote,
the county auditor presides over the hearing. If the challenge is

filed wwthin the thirty days before an election at which the chall enged
voter is eligible to vote, the county canvassing board presides over
the hearing.

(3) Al notice nust be by certified mail to the address provided in
the voter registration record, and any other addresses at which the
challenged voter is alleged to reside or the county auditor can
reasonably expect the voter to receive notice. The challenger and
chall enged voter may either appear in person or submt testinony by
affidavit.

(4) The challenger has the burden to prove by clear and convincing
evidence that the challenged voter's registration iSs inproper. The
chal l enged voter nust be provided a reasonabl e opportunity to respond.
If the challenge is to the residential address provided by the voter,
the challenged voter nay prove that he or she neets one of the
exceptions allowed in RCW 29A. 08.112 or 29A.04.151, or Article VI,
section 4 of the state Constitution. If either the challenger or
chal l enged voter fails to appear at the hearing, the chall enge nust be
resol ved based on the available facts.

(5) If the challenger fails to prove by clear and convincing
evidence that the reqgistration is inproper, the challenge nust be
di smi ssed and the pending challenged ballot nust be accepted as valid.
Challenged ballots nust be resolved before certification of the
el ecti on. The decision of the county auditor or canvassing board is
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final subject only to judicial review by the superior court under
chapter 34. 05 RCW

Sec. 5. RCW 29A.08.850 and 2003 ¢ 111 s 257 are each anmended to
read as foll ows:
The secretary of state ((as—ehiet—eleecttons—offecer—shall—ecause

pF+ﬁaFy—eF—e#ee%+en——gene#a#—e%—spee+a#)) nust provide forns for voter

registration challenges, and the county auditor nust make such forns
avail abl e.

Sec. 6. RCW 29A. 40.140 and 2003 ¢ 111 s 1014 are each anended to
read as foll ows:
The qualifications of any absentee voter nay be chall enged ((at—the

tHre)) before the ((stgprature—on—the—return—envelope—ts—verttHed—and
the—batHot—+s—processed—by—the—canvassing—beard)) voted ballot is

received. The board has the authority to determne the legality of any
absentee bal l ot chal |l enged under this section. Challenged ballots nust
be handl ed in accordance with chapter 29A 08 RCW

NEW SECTION. Sec. 7. RCW 29A.08.830 (Affidavit--Adm nistration
notice of challenge) and 2003 ¢ 111 s 255 are each repeal ed.

~-- END ---
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